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आदेश /O R D E R 
 
PER  V. DURGA RAO, JUDICIAL MEMBER:     

 
 
This appeal filed by the assessee is directed against the order of 

the ld. Commissioner of Income Tax (Appeals), National Faceless Appeal 

Centre [NFAC], Delhi, dated 27.07.2023 relevant to the assessment year 

2017-18. 

  
2.  Brief facts of the case are that the assessee is an individual and 

filed his return of income for the assessment year 2017-18 on 31.03.2018 
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reporting the taxable income at ₹.31,69,180/-. The return filed by the 

assessee was processed under section 143(1) of the Income Tax Act, 

1961 [“Act” in short] vide intimation order dated 27.02.2019. While 

passing the order, the CPC disallowed a sum of ₹.1,36,20,000/- by 

invoking the provisions of section 40(a)(ia) of the Act for want of 

deduction of tax at source. During the AY under consideration, the 

assessee had purchased three lands/properties which were shown in the 

balance sheet under the schedule “Current Assets”. While making the 

payment towards above purchase, the assessee had not deducted tax at 

source under section 194IA of the Act. The above fact was also stated in 

the Tax Audit Report filed under section 44AB of the Act. Based on the 

tax audit report filed under section 44AB of the Act, an amount of 

₹.1,36,20,000/- being 30% of the amount paid without deduction of tax at 

source in terms of section 194IA of the Act was disallowed while 

processing the return under section 143(1) of the Act.  

 
3.  The assessee carried the matter in appeal before the ld. CIT(A) 

with a delay of 169 days by furnishing reasons for condonation of delay in 

Form No. 35. Since the ld. CIT(A) has observed that the reasons 

furnished by the assessee was very vague, the appeal of the assessee 

was dismissed.  
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4.  On being aggrieved, the assessee is in appeal before the Tribunal.  

The ld. Counsel for the assessee has submitted that since the assessee 

was prevented by reasonable cause, he was unable to file the appeal 

before the ld. CIT(A) within the time provided under the Act. Thus, the ld. 

Counsel for the assessee prayed that the delay in filing the appeal before 

the ld. CIT(A) may be condoned and the assessee may be afforded an 

opportunity to substantiate his case.  

 
4.  On the other hand, the ld. DR strongly supported the order of the ld. 

CIT(A).  

  
5.  We have heard both the sides, perused the materials available on 

record and gone through the order of the ld. CIT(A). The appeal before 

the ld. CIT(A) was filed with a delay of 169 days in filing the appeal and 

also furnished reasons for condonation of delay in Form No. 35 filed by 

the assessee. However, the ld. CIT(A) has not condoned the delay and 

dismissed the appeal of the assessee. We find that in support of the 

condonation of delay, the assessee has not filed any affidavit. In view of 

the above facts, we direct the assessee to file fresh condonation petition 

along with an affidavit before the ld. CIT(A) for condonation of delay and 

the same may be considered by ld. CIT(A) liberally and pass order in 
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accordance with law by affording an opportunity of being heard to the 

assessee to substantiate his case.  

 
6.  In the result, the appeal filed by the assessee is allowed for 

statistical purposes. 

Order pronounced on 31st October, 2023 at Chennai. 

 
Sd/- Sd/- 
(MANJUNATHA, G.) 
ACCOUNTANT MEMBER 

(V. DURGA RAO) 
JUDICIAL MEMBER 

 
Chennai, Dated, 31.10.2023 
 
Vm/- 
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